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For            Immediate Release
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Legislation            Amends Tax Code to Spur Investment in Renewable Energy Projects on Reservations;            Encourages Economic Development in Indian Country
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Washington,            DC- 
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Rep. Herseth Sandlin is working to pass a new bill to help            tribes in South Dakota generate renewable power and spur economic development.            The bill, the Fair Allocation of Internal Revenue Credit for Renewable            Electricity Distribution by Indian Tribes Act - or FAIR CREDIT Act -            would streamline the tax code to overcome key roadblocks to developing            renewable energy in Indian Country. The FAIR CREDIT Act is sponsored            by Rep. Raul Grijalva (D-AZ) and would allow tribal governments to transfer            the production tax credit (PTC) for energy produced from renewable resources            to an individual with an ownership interest in a joint venture with            the tribe, thereby removing a strong disincentive to investment and            development on tribal lands.
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“Reservations in            South Dakota offer vast sources of renewable energy, including wind            energy. It’s critically important for tribes to be able to fully and            fairly utilize those resources for economic development in Indian Country,”            Rep. Herseth Sandlin said. “However, due to the way the tax laws are            written, there is less incentive for private companies to invest in            renewable energy projects on reservations, leaving a large part of this            potential source untapped. By allowing tribes to transfer credits for            generating renewable sources of energy to private entities, private            companies interested in developing energy projects will have much greater            incentive to partner with tribes on projects, leading to greater prosperity            on our reservations, improving the overall quality of life for tribes            in South Dakota, and adding to our nation’s energy independence.” 
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Tribal governments            are tax exempt. Therefore, under current law, if a tribal government            seeks to enter into a joint venture partnership with external business            partners for any renewable energy project taking place on tribal lands,            the tribe cannot take advantage of the production tax credit for renewable            resources as a private landowner could, nor can it transfer its portion            of the credit to its taxable partners. Thus, even as tribes are seeking            capital to fund renewable energy projects on tribal lands, non-tribal            companies are facing this financial disincentive for investment. For            example, if a private business provides 100% financing for a renewable            energy joint venture with a tribe, the private business may only receive            50% of the tax credit. In contrast, if the business located its project            on private lands, it could take advantage of 100% of the credit. Consequently,            this puts tribes at a disadvantage when trying to attract renewable            energy projects to their lands. With the change in the federal tax code            that this legislation would make, tribes can retain ownership in projects            while fully utilizing the benefits of the production tax credit for            a project on Indian lands. 
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By facilitating            and encouraging such investment in Indian Country, the legislation would            not only support tribal communities in many rural areas, but also harness            an abundant renewable resource.
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